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Constitutional Guarantees of Personal Freedom in Criminal Litigation
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Prepared by:
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Abstract

The importance of the study is that it examines the guarantees provided for the
accused to protect his personal freedom in the stages of criminal litigation as regulated
by the constitution, especially with the problem of the omission of the constitutional
legislator in Jordan and Iraq by stipulating some important guarantees that are considered
of constitutional and international value that protect the personal freedom of the accused
in the stage of criminal litigation. Through this study, we referred to what was included
in the Jordanian and Iragi constitutions, whether in terms of texts or judicial applications,
in order to show the deficiencies and loopholes that the constitutional legislator in Jordan
and Irag must remedy and devote in the amendment that he may make to the constitution
and procedural laws, and based on the above, | have reached The study leads to a set of
results, the most important of which is that the right of the accused to a fair trial in the
stage of criminal litigation is considered a natural and personal right, characterized by
universality as a right adopted by international and regional conventions on the one hand,
and constitutional rules and national laws on the other hand, and arranged criminal and
civil penalties for violating this freedom In the stage of criminal litigation, and the most
important recommendations were represented in the need for the Iraqi legislator to put in
place an explicit text that guarantees the defense party the right to view the investigation
file before the time of the interrogation in sufficient time, and not to leave the matter to
the general rules in the preliminary investigation, and this increases the concern for this
right, similar to what the legislator has adopted. Jordanian in the recent amendment to the
Code of Criminal Procedures.

Keywords: Criminal Litigation, Personal Freedom, Guarantees of The Accused,
Fair Trial.
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